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    Judge's right of discretion in allocating of burden of proof is a very important 
problem in civil trial,because of the burden of proof theory has been the core of the 
civil procedure law in educational world discussion of the topic. The burden of proof 
theory has strongest theoretical and practical value of the highest, which is one of the 
most complicated theories. Face blank of statute law and the civil disputes of 
objective existence, the judge with discretion on the burden of proof allocation shall 
be necessary to make up for, which has become today's development trend. However, 
the theoretical research about judge discretion in burden of proof is insufficient,which 
causes chaos in the judicial practice, therefore to discuss the problem with a strong 
theoretical and practical significance. 
    This paper is divided into the following four chapters，except of prefect and 
conclusion. 
In the first chapter，the concept of burden of proof and periodic representative 
theory，the writer introduce the origin about burden of proof issue and the burden of 
proof concept. This paper expounds in detail and lists the burden of proof distribution 
in each stage in the development of context theory.  
    In the second chapter，the necessity of judge's discretion in the burden of proof 
allocation analysis，in this part of the first section analyzes the objective burden of 
proof is the referee's challenge, the second section expounds the proof responsibility 
distribution function and the value of the judge's discretion in the value criteria. Put 
forward at the same time, should take multiple value requirements into account as 
much as possible, in order to realize fairness and justice of law.             
In the third chapter ，the judge discretion in the burden of proof allocation of 
rational positioning，from the typical case "crystal ball", "the peng yu case", this paper 
analysis when the judge decided the case facts are faced with the specific situation, 
when the burden of proof allocation of space, mainly combined with the two big legal 
















litigation system of the burden of proof in the judge's discretion. 
In the forth chapter ，the judge allocation of the burden of proof and the 
acceptability of judicial decisions，mainly from the theory of burden of proof in our 
country present situation and the judge at the discretion of the allocation of the burden 
of proof on people's influence on judicial decisions were analysis, discuss how to 
properly regulate the exercise of the judge discretion in proof responsibility 
distribution space. 
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